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SE~ATE.

54TH CONGRESS, }

1st Session.

REPORT
{

No. 235.

IN TH~ SENATE OF THE UNITED STA.TES.

FEBRUAilY

10, 1896.-0rclered to be printed.

Mr. PETTIGEW, from the Committee on Indian Affairs, submitted the
following

REPORT:
[To accompany S. 265.]

The Committee on Indiau Affairs report the bill (S. 265) extending
relief to Indian citizens, and for other purposes, with an amendment
adding a section to tbe bill as follows:
SEC. 3. That all agreements hereafter made for the purchase of the unallottecl land
in any ]ndian reservation shall provide a fund for the payment of taxes upon the
inalienable allotments in the manner provided by this act.

And. with the recommendation that as amended the bill do pass.
This bill has been twice reported to the Senate from this committee
and there is every reason of justice and equity why it should become
a law.
The attached papers are made a part of this report, including the
report made by this committee to the Senate in 1892.
DEPARTMENT OF TIIE INTERIOR,

.

Washington, February 4, 1896.
SIR: Senate bill 265, entitled "A bill extending relief to Indian citizens, and for
other purposes," submitted with your letter of the 24th ultimo, with request for a
statement of the number of acres allotted in each State, and my opinion as to the
expediency of passing the hill, was referred to the Commissioner of Indian Affairs,
and a copy of his report with its inclosures is transmitted herewith.
I doubt the expediency of passing this meas1~re. The amount involved can not be
estimated with any degree of certainty, but it will surely be large, and will be
increased as further allottments shall be ma<le.
The burden of taxation upon settlers contiguous to these Indian lands may seem
in some instances heavy, but it is largely offset by the benefits derived from the large
ann 11 al di stri bu tion of funds among the In di ans. Furthermore, these sett] ers acquired
the land with a full knowledge th at many years must expire before the lands thus
held by the Indians would become liable to taxation.
In view of all the facts I do not approve of the passage of the bill in question.
Very respectfully,
HOKE SMITH, Secretary.
Hon. R. F. PETTJGrmw,
United Slates Senate.
DEPARTMENT OF THE INTl<:RI0R1
Ol!'FICE OF INDIAN AFFAIRS,

Washington, January 30, 1896.
Sm: I have the honor to acknowledge the receipt, by Department reference for
report, of a, commnnication from Hon. R. F. Pettigrew, chairman of the Senate
Committee ou Indian .A.ffairs1 elated January 24, 1896, in which he incloses copy of
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S. 265 (Fifty-fourth Congress), "extendjng relief to Indian citizens, and for other
purposes," and req_uests tLn estimate of the amount of tax, as near as possible, or at
least a statement of the number of acres allotted in each State from reservations that
have been opened to settlement by the purchase of the surplus landf'I.
He also requests your opinion as to the expediency of passing the bill.
This bill is to the same effect as H. R. 285, providing for the payment by the United
States of taxes upon Indian allotments, upon which report was made January 21,
1896, copy of which is inclosed for the information of the committee as to the views
of this office upon the -proposed legislation.
·
I have no basis for forming an est,imate of the amount of tax which the Government will be called upon to pay under +.his bill except the number of acres allotted.
I presume the committee is better informed than this office regarding the valuation
of the lands for assessment purposes and the rate of taxation in the several States.
The number of acres "allotted in each State from reservations that have been
opened to settlement by the purchase of the surplus lands" is estimated as follows:
Acres.

California .. - - __ .• __ -............ _........ - - - .. ____ .. - - - ... - - - -.. - - - -.. - ..
Idaho ......... _....................... ... ......... _.......... __ •.........
Minnesota, ............ ... ... . ............. .. .......... . ....... '. .......... .
Oregon ..·................................................... _... ___ ...... .
South Dakota .......................... __ ........•• __ ...... _.• ____ •. ____ ..

9,762
182,500
31,058
124,498
579,278

Total ....... _................. _............ ___ . . . . . . . . . . . . . . . . . . . . . . 927, 096
Th err has also been allotted in Oklahoma, from reservations that have been opened
to settlement by the purchase of the surplus lands, 1,059,182 acres.
In reporting upon a similar bill under date of June 23, 1894, I r~commended that
the words "under agreements already made," in lines 4 and 5, be stricken out.
This amendment would make the bill applicable to allotments upon former reservations, such aa the Oneida, in Wisconsin, where the lands have all been allotted
and patented, there being no surplus lan(ls of which to dispose, and also to reservations which have been partially allotted and are embraced in a couuty organization,
such as the Omaha and ·winnebago reservations, in Nebraska.
For the further information of the committee I appencl a list showing the total
numb r of acres allotted in each State ancl Territory, vd1ere the lands are held in
trust for a period of years or are exempt from taxation:
Acres,

Califoruia ... _.... __ .... _........... _... __ ... __ ..............• ___ .••• _•.
Idaho ... _ ......... _... _...... __ ... _...... _................... __ . _... ___ _
Kansas .. _..... _........... __ ... _... -. ...... _.... __ .... _..... _.... _..... _
Michigan .. ___ ............ _...... _............... . .... _........... _.... .
Minnesotn, .. __ ................... _...... __ .. _........ _........... __ .... .
Nebraska .......... _. ___ ..• _..... ___ . ....... _..... _........ _........ ___ .
orth Dakota ............ _....... _.......... ___ .. _............. _... _. __ .

i;.~Fi~,ti ;;:;:;: ~ ~ ):;;;; :~~);;;):;::;i;::;;): ~ ~ : ~:;:;: iiii

15,399
182,500
7R, 84:l

60,186
31,058
233,076
101,407
157,798
75Q, 174
66,859
159,331
1,831,629

Arizona ... _.. ___ .... _...........•.............• _......•... ...... _... ___ _
41,623
Oklahoma. . __ • _•...... _. _......................... __ ........ _. _..... _. __ 1,134,225
1,175,848
I inclo copy of thi report and r turn Senator Pettigrew's Jetter and inclosure.
er ' r ·p ctfully, our obedient servant,
D. M. BROWNING, Commissioner.
Th
CHET RY OF THE INTERIOR.

D EPARTMENT OF THE L~TERIOR,
OFFICE OF INDIAN Al!'FAIRS,

Washington, January 21, 1896.
rn: I hav th _h no! t~_ackn wl dge the receipt, by Dep-artment reference for
r P . rt, of _H n b111 _2 (Ji 1ft -fourth 'onO'ress first se sioo) "extending relief to
Indian c1tlzen , and Jor oth r purpo ."
'
'
h fir
ction of th bill provicl "that the lands now allotted to or which ma.y
b hereaf r allotted to any Indip.n in ae ernlliy, under agreements already made,
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when such Indians, under the provisions of any existing law, have become or shall
become entitled to the benefits of and subject to the laws of the State, :md when
such lan<ls shall be em braced in and as a part of any county or town organization, so
as to enjoy full and equal participation in the benefits of such local government, and
when the Indians enjoy their equal privileges as citizens, shall be subject to state
and local assessment and taxation, the same as any other lands similarly located in
such State: Provided, That nothing contailled in the bill shall anthorize the sale or
incumbrance of any such land on account of such assessment and taxation, or in any
manner interfere with the trust in which snch lands are held bv the United States
while such trust continues, the taxes so assessed and levied
be paid from the
Treasury of the United States to the proper local officer: Pro1,ided, That such taxes
shall only be paid on the receipt of the sworn statement of the county treasurer or
other legally authorized officer of the county or municipality to which such taxes
are payable, showing that such tax has been legally assessed and levied, and that is
then due and payable, accompanied by the certificate of the Secretary of the Interior
that said lands are within the State and <.:ounty described in said statement and have
been allotted in severalty or belong to Indian citizens of the United States, and is
satisfied, after sufficient inquiry, that the assessment of t ·be lands for taxation is a
fair and reaBouable one, and the taxes levied just and equitable, both independently
and in proportion to the valuation and ta,xa,tion of lands in the same county, town,
or other municipal corporation: Provided further, That no moneys shall be so paid
for road or highway taxes which by the laws of the State m}1y be discharged by
work, but the Indians so owning such lands shall be required to so discharge such
taxes: .And provided fu1·ther, That the Secretary of the Interior shall be satisfied,
and shall so certify, that the public expenditure of such taxes is fairly made to give
the lands of such Indians their just share of benefit."
Section 2 provides that from the passage of the act there shall be paid annually,
from any moneys in the Treasury not otherwise appropriated, such sums as shall be
necessary to pay said taxes so certified uuder section 1.
This bill is substantially the same as H. R. 262, Fifty-third Congress, modified as
suggested in office report thereon, dated June 23, 1894, and also as the bill upon the
same subject prepared by Commissiouer Morgan and submitted with office report of
March 10, 1892. (See Senate Report :No. 1003, Fifty-third Congress, first session,
and Senate Report No. 57, Fifty-third Congress, first session.)
In reporting on H. R. 262, Fifty-tlJird Congress, I remarked as follows:
" So far as the interests of the Indians are concerned, there can be no possible
objection to the enactment of the proposed legislation. On the contrary, I believe it
would result in more cordial relations between the Indians and their white neighbors.
"Whether the burden which now has to ba borne by the people in the immediate
vicinity of allotted lands should be shifted to all the people of the United States, is
a question which it would seem may be safely left to the wise discretion of Congress .."
I se~ no reason to modify the views heretofore expressed by this office upon this
question.
It is suggested that the words, "or belong to ImUi>.n citizens of the United States,"
in lines 32 and 33, might bring within the provisions of the bill lands allotted to
Indians in fee simple or held by purchase. There are probably but few such cases,
but I presume it is not intended to relieve the owners of any such lands of the payment of taxes to which they are now subject.
In lieu of these words I would recommend the insertion of the following: "To,
and are held in trust by the United States for the benefit of, Indian citizens thereof.
In considering this matter heretofore no remark has been made regarding the fact
that the legislation proposed is coo fined to Indian lands within a "State." I do not
know whether or not it was the intention of the authors of this and previous bills
to include the Territories, but I see no reason why they should not be included.
The insertion of the wonls "or Territory" after the word "State," in lines 7, 13,
30, and 39, and of the words "or Territorial" after the word '' State," in line 12
would extend the provisions of the bill to allotments within Territories bevond
controversy.
•
The hill is herewith returned.
Very respectfully, your obedient servant,
D. M. BROWNING, Commissioner.
The SECRETARY 01!' THE INTIUU0R.

to

[Senate Report No. 1003, Fifty-second Congress, first session.]

T?e C?n:imittee on ~ndian Affairs report ~ack (S. 2068) '' a bill extending relief to
Indrnn citizens,_ and for other purposes," with the recommendation that it pass with
an amendment m the nature of a substitute, which strikes out all of the bill after
the enactino- clause, and insert the words reported in an amended bill herewith
reported, reading as follows:
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"Be it enacted by the Senate and House of Representati1,es of the United States of America
in Congress assembled, That the lands now allotted to or which may hereafter be allotted

to any Indians in severalty, or w~ich may be the pr~p~rty of any In~i~n citizens of
the United States, when such Indrnns under the prov1s1ons of any ex1strng law have
become or shall become entitled to the benefits of and subject to the laws of any
State aud when such lant'ls shall be embraced in and as a part of any county or town
or0':1,i{ization, so as to enjoy full and equal participation in the benefits of such local
go~ ernrnent, and when the India,ns enjoy their equal privileges as citizens, shaJl be
snbject to State and local assessment and taxation the same as any other lands similarly located in such State: P rovided, however, That nothing herein contained shall
authorize the sale or imcumbrance of any such l and on account of such assessment
and taxation, or in any manner interfere wit.h the trust in which such lands are held
by the U11ited States while such trust continues: And provided further, rrhat during
tbe continuance of said trust said taxes so assessed and levied shall be paid from the
Treasury of the United States to the county treasurer, or other legally authorized
officer of the county or municipality to which said taxes are payable, at such times
as said taxes &hall become due and payable: .And also provided f111·/her, That said
taxes shall only be paid on the r eceipt of the sworn statement of the county treasurer, or other legally authorized officer of the county or municipality to which said
taxes are payable, showing that such tax has been l egall y assessed and levied, and
that said tax is then due and p ayable, accompanied by tbi:. certificate of the Secretary of the Interjor that said lands are within the State and county described in
aid statement, and that the lands therein described h ave been allotted in severalty
or belong to Indian citizens of the United States, and that he is sa,tisfied, after such
sufficient jnquiry, that the assessment of the lands for ta xntion is a fair and reasonable one, and the taxes levied just and equitable, both jndependently and in proportion to the valnation and taxation of lands in the same county, town, or other municipal corpomtion: Andpro11idedf1irthPr, That no moneys shall be so paid for road
or high way taxe which by t.be laws of the State may Le discharged by work, but
the Illclians owning snch lands shall be required to so discharge such taxes : And proviclerl further, That tbe Secretary of the Interior shall be satisfied, and so certify,
tl1at the pul.Jlic expenditure of such taxes is fairly macle to give the lands of such
Indian s their ,inst share of benef-it.
" EC. 2. That from and after the passage of this act there shall be paid annually,
from any moneys in the Treasury not otherwise appropriated, snch snm as shall be
nece sary to pay said taxes so certified mH1er section one of this act."
This bill is desig-ned to r emedy existing evils that are extremely hard to bear.
Many Indian wbo have dissolved their tribal relat,ions and have taken lands in severalty under the law h ave ass umed the rights and privileges of citizenship. They
exerci e the right of suffrage at all Federal, State, and municipal elections. They
are a p:ut of the shaping political power, producing by their acts results fraught
with evil or good to the communities in which they live. In some of these municipalitie_ they outnumber their white neighbors. In others, while in the minority, they
hold and own more lan<ls th::1,11 the whites.
As a general thing the Indians require the expenditure for court, police, and other
purpose of far more than the whites. Not,hwithstanding theso facts they do not
pay a penny of the taxes nece ·sarily rai sed for the maintenance of the local government. Thurston County, Nebr , is a fair instance of the condition in many sections
of ~he country. It has 260,000 acres of land, of w11ich 20,000 acres are owned by the
whites an l 24.0,000 acres by the Indians of the Omaha and Winnebago tribes, who
are far advanced in civilization. The 20,000 acres pay all the taxes; the 240,000
acre pay nothin~.
Courts are mamtaine'1; judges, county officers, constables, and others are paid;
sc~ olhou es ar built and teachers employed; roads are constructed and bridges
built; and the hamlful of white people pay everything and the Indians nothing.
ver th_r -fourth of th money rai eel by taxatiou is annually expended for the care,
P~ t ct1 n, ~nu be~t~ring of th lnrlian, yet he does not pay a dollar of taxes becanse
i th unfair proY1 10n of F cl ral law. Th entire burden of civilizinO' "the wards
of tb nation" i thrown upon the few unfortunates white who hav~ made their
hom · in th ir vi ·iuity.
Tb foll wing l tter from the Commissioner of Indian Affairs gives his views upon
th bill:
1

EPARTllENT 01<' TllE I NTERIOR, OFFICE OF INDIAN AFFAIRS,

Washington March 10, 1892.

I have the honor to acknowledge the receipt by Department r ef rence for
r .por~ of ~ communi ation from IIon. Charles F. Mander on, dated February 18,
IR :

wb1cb, a a. m mb r of th . Committee on Indian Affairs, and by the direcf tha . om~~t , be tr~nsm1t a, copy of , . 2068, entitled "A bill extending
r _h f o Indian 1~1z ns, and for other pnrpo. c ," aml asks that yon will give your
,•1e, · npon th bill nd make any surrgcstious or amendment concerning it that
you cl eru for the best.

1. 2,
10~

in
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The bill provides that the land now allotted to or which may be hereafter allottecl
to any Indians in severalty, or which may be the property of any Indian citizens,
when such India,ns, under the provisions of any existing law have become or shall
become entitled to the benefits and subject to the laws of any State, shall be subject
to State and local assessment and taxation the same as any other lands simi1arly
located in such State, provided that nothing contained in the bill shall authorize the
sale or incumbrance of any such land on account of such assessment or taxation, or
in any manner interfere with the trust in which such lands are held by the United
States while such trust continues. It provides that the tax so assessed and levied
shall be paid from the Treasury of the United States to the county treasurer or other
legally authorized officer of the county or municipality to which such taxes are payable at such time as the said ta.xes shall become due and payable. Such taxes are
only to be paid upon receipt of the sworn statement of the county treasurer or other
legally authorized officer of the county or municipality to which such taxes are payable, showing that such tax has been legally assessed and levied and that said tax is
then dne and payable, accompanied by the certificate of the Secretary of the Interior that said lands are within the State and county described in said statement, and
that the lands therein described have been allotted in severalty or belong to Indian
citizens of the United States.
The second section provides that from and after the passage of the act there shall
be paid annually from any moneys in the Treasury such sum as shall be necessary to
pay said tax so certified under section 1 of the act.
Senator Manderson states that the bill is designed to remove existing evils, of
which be gives the following as a fair sample:
"Thurston County, Nebr., has within it 260,000 acres of land; 20,000 acres are
occupied by white citizens, and the county seat, Pender, is situate on their la11ds;
240,000 acres are occupied by the Omaha and Winnebago Indians, who have takeri.
their lands in severalty and are living upon them. Besides the lands owned in severalty they have ownership in common of a large body composing a part of their
possessions in Thurston County. The county government is maintained by the taxation of the property of the whites alone. TlH1 Indian lands are, of course, exempt
from taxation under the law, and the result is that while the Indians require the
expenditure of most of the money that is spent for municipal purposes they do not
pay a penny for that which they enjoy. Roads are maintained, bridges built, school
expen<litnres are had, and all are paid for by the whites. Last year the cost of main taining the county organization was about $10,000 or $12,000, and between $8,000
and $9,000 of it was required for the needs of the Indians. I have not the data by
me to give you the :figures exactly, but the above figures approximate the fact . it
seems to me that it is no more than fair that, if the Indians, who are voting citizens,
are to be cared for in this fashion and be taught the advantages of civilization, that
the bill should not be paid by the handful of white neighbors who live within tbe
same municipal organization.
The matter to which Senator Manderson refers is unquestionabl;v an evil attendant
upon the allotment of lands in severalty to the Indians with a title inalienable for a
specifie<l number of years, during which the lands can not be taxed. I have given
this subj ect some consideration, but have been unaule to tind any more practicable
remedy than that suggested by the Senator, that is, that the United States pay the
taxes on such property, so far, at least, as concerns lands which have been allotted,
or which may be allotted under the provisions of agreements which have already
been concluded.
The vast landed estate, an empire in extent, still compdsing more than a hundred
million acres (see P. XXXVII, Report Commissioner Indian Affairs, 1890), is necessarily free from taxation, while the ultimate title vests in the United States. So long
:cts the Inclian reservations were remote from civilization the matter of taxation of
these lands was not a pressing practical question. Now, however, when civilization
is crowding these reservations more and more closely, it is becoming a very serious
subject.
The policy of the Government, rendered fixed and definite by the passage of the
severalty law in 1887, had for its object the two-fold purpose of allotting lands in
severalty, with the view of stimulating the individuality of the Indians and promoting their personal prosperity, and also of rendering available for white settlement vast areas of surplus lands not needed by the Iudians. Indian lands restored
to the public domain and thrown open to white settlement under the homestead law
become taxable on the completion of the title in a period varying from two to seven
years, and from that time are assessed for their proportionate share of the public
taxes for the maintenance of the Government.
The Government, in order to encourage the Indians to change their whole method
of p_rop_er_ty holding by abandoning the. com~unal and tribal system and adopting
the md1 vIClual or severalty system, and m order to protect them during their political nonage and until they shall have learneu the value of land and be prepared to
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r esist the temptation to part with their heritage without proper compensation, has
wisely exempted Indian allotments from taxation for a period of twenty-five years,
or longer, at the discretion of the Pre_sident. So far as~ ~m able to for"?- an opinion
on the subject, it seems to me that this nontaxable prov1s1on, coupled with the proviso that the land shall be inalienable for twenty-five years, is absolutely essential
for the snccess of the scheme of individualizing ownership in Indian lands.
The future proRperity of the Indians, as a class, while not wholly depending upon
this policy, is largely conditioned upon it. If the Indi ans, as a body, are to become
self-supporting, prosperous citizens there needs to be at the basis of their economic
life ownership in lands and the industrial habits connected therewith. If the larnls,
which are now rapidly being allotted to them in l arge quantities, remain in their
possession sufficieutly long, these Indians will become a body of yeomanry who will
compare favorably with any similar number in any country.
If, however, after all their surplus lands have been restored to the public domain
and occupied by white people, the individual allotments made to them for homes
are permitted to pass out of their hands>leaving them without reservations, without
individual holdings, and without homes, they will either be destroyed or, what is
more likely, become- a public charge, to remain so indefinitely.
It is important, therefore, for the public welfare, as well as for the prosperity of the
Indians themselves, that the scheme of allotments now in progress shall be protected.
This policy is certainly endangered by the present condition of things which has
already been ontline<l. above. While Indian allottees are made citizens of the United
States and become entitled to the protection of the law and the enjoyment of the
privileges of our local civil government, and can claim the protection of the courts,
and yet bear no part of the public burden of taxation, which is essential for the
maintenance of local government, and while these burdens are thrown entirely
upon their white neigbl>ors, t.here must of necessity grow up antagonism between
the Indian and the white citizens, and a feeling of restlessness and sense of injustice
on the part of the white people which may resnlt in th e abolition of the feature of
inalienation and non taxation, which would subject the Indians to the temptation of
parting with their land without proper consiueration and to the danger of allowing
them to l>e sold for taxes.
Of cours tbe Government at present m aintains schools at public expense for the
benofit of the Indians, and wherever. their children enter the public white schools
1,h e Government stands ready to pay a liberal tuition for them out of the public
trea nry, so that the maintenance of schools for them is not thrown upon the white
citiz ns.
It is also practicable to require Inuian allottees to work the roads passing through
their own lands w,thout any interference with their rights. Nevertheless, so long
a Indian lands are not assessable and taxal>le, as other lands are, there will remain
a can, e of unrest which will necessarily work detriment both to the whites and to
the Indians. Inasmuch as taxes can not be assessed and collected from their lands
tb re eem , so fn,r as I can see, no other way except the payment of these taxes out
of the public treasury in order that the burden incident to a tiystem of allotment,
in t ad of bein <T allowed to rest upon the small local communities in the immediate
vicinity of Indian allottees, shall be distributed widely over the whole United States,
wb n l>y its distri lmtion it loses its w ight.
It. i estimat <1 tb;it the quantity of lands allotted and to be allotted under existin ~ agre lllCnts, within the, 'tates, is about 1,000,000 acres. Estimating the average
va_lue of tliese lands for appraisement purpo. es at $2.50 per acre and the rate of taxa~10n at 2 p r cent, wonld make the amonnt of taxes $50,000 per annum. The qnant! ty of land tbu _allott d within the Territories is estimated at some 1,200,000 acres,
tne taxe on lncb, on the ame ba i!:1, after the admission of the Territories as
' tat , w uld b e $60,000 per annnm1 a total of $110,000. This sum would be reduced
an,l xt •nd •d ov r a 1 ng r p riod if the law provided that the lands should not be
a ·:p. abl nor uh.i <'t to taxation until the nd of five vears after allotments had
hee_o npproYe<l. Thi would bring them in the same category as homesteaded lands,
b 1 b art' <'. mpt from taxation until the settler has made his final proof and perf <' t <l bi ti tl .
Th_i nni, al, o w]1il con id rabl in the aggregate, is so small as not to be any per1•p 1bl bnnl~n to th p oplc of the nit cl tate. as a whole, and as it will promote
u u · e_ . f h_ allotm nt y tem, and thus hasten the day when the Indians will
h:<·om . 1h7. n 10 fact. uJ _and willing ~o bear all the l>urdens of citizen hip, thi
xp nd 1tnre
m tom a w1 on , and 1t am unt ou<Tht
not to be a hindrance to
0
tlw p, ·,, g f bi hill.
. I woul l h_ow ver limi th o~er~ ion of th law to the lands already allotted or
m pro·_s of 11 m ~1tund ro·1·t1ng:i~r<• ment. Thi i neces arya amatterof
g"?<~d f: 1 h to t~ Inch, n wh bav c cle<l th ir lanr1 to th Government on the conl1tton th . th tr all tment houltl be iuali •nable for twenty-five years and exempt
from ax' bon.
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So far as I can see, however, there is no reason why in the future it should _not be
iusisted upon by the Government that in all cases where lands are allotted m severalty to Indians and there is a surplus remaining available to be sold there should
be inserted in the agreement between the Government ·and the Indians for the cession of this land provision that the proceeds received from its sale shall constitute
a permanent fund, a portion of the income of which shall be devoted to the payment of the taxes upon the allotted lands during the period wherein they are exempt
from individual taxation. This will work no hardship to the Indians and will subject their lands to their proportionate share of the public burdens and will solve the
difficulty that now confronts us in the present situation.
·
The bill appears to cover lands conveyed to Indians in fee simple, acquired under
the homestead laws before the trust title for such lands was adopted, and surplus
lands to which citizen Indians have any common right of property. The words "or
which may be the property of any Indian citizens of the United States 71 are doubtless intended to apply to the lands owned in common, as in the case of the Omahas.
They will include, however, all lands remaining in any reservation after allotments
shall have been made and which the Indians may refuse to cede.
·
So far as the interests of the Indians are concerned, I see no objection to this, but
the amount involved is so indefinite and so difficult of estimn,tion that I fear it would
endanger the passage of the bill. If this feature be retained, however, it should not
inclnd e lands owned by citizen Indians which are now subject to State and local
taxation.
I am also of the opinion that the bill should be amended so as to require the sworn
statement of the India,11 agent in charge of the tribe whose members own the lands,
or, in case there be no agent, of some officer of the United States, that the lands in
question have not been appraised for purposes of taxation at any higher rate than
other lands in the vicinity similarly situated and improved.
The title of the bill does not seem to clearly express its object. The effect of the
bill will not be to extend relief to Indian citizens, except indirectly, as their lands
are already exempt from taxation. Its effect is rnther to afford relief to States and
political subdivisions thereof~ in which nontaxable Indian lands are located.
I have prepared a bill, amended in a ccordance with the suggestions herein before
made, and herewith transmit the same with the recommendation that it receive
favorable consideration.
·
Very respectfully, your obedient servant,
T. J. MORGAN, Commissioner.
The SECRETARY OF THE INTERIOR.

a

Bill proposed by the Commissioner of Indian Affairs, extending relief to States and political subd·ii,isions thereof in which nontaxable Indian lands are located.
Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled, That the lands which have been allotted to any Indians in
severalty under the provisions of any Jaw or treaty by which said lands are to be
held in trust by the United States, or are to be exempt from taxation, or which may
hereafter be allotted to any Indian in pursuance of an agreement with the tribe of
which be is a member 1 heretofore concluded, when such Indians under the provisions of any law have become or shall become entitled to the benefits of and subject to the laws of any State, shall be subject to State and local assessment and taxation the same as a11y other lands similarly located in such State: Provided, howevm·,
That nothing herein contained shall authorize the sale or incumbrance of any such
land on account of such assessment and taxation, or 1n any manner interfere with
the trust in which such lands are held by the United States while such trust
continues : P1·ovided f1irther, That no lands shall be assessed or t axed n nder the provisions of this act for a period of five years from the date of the approval of the allotm?nts: And provided furthei·, ~'hat during th_e continuance of said trust or exemption
saHl taxes so a sessed and levied shall be paid from the Treasury of the United States
to the county treasurer, or other legally authorized. officer of the county or municipality to which such taxes are payable, at snch time as said taxes shall become due
and _payable: And also provided further, That said tax es shall ouly be paid on the
r ~e1pt o_f the sworn statem~D;t of_ the cou1;1ty treasurer or other l egally authorized
oilicer of the county or mumc1pahty t o which such taxes are payable, showing that
such tax ]1as been legally assessed and loviecl, and that said tax is then due and payable, and the sworn tatcment of the United States Indian ::went or if there be no
agent, of some officer of ~be United States desig nated by the F:e:ret;ry of the Interior,
that the lands upon which such taxes have beeu levied have not been assessed at a
higher rate than other lands in the vicinity similarly locat6d. and _improved, accom-
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panied by the certificate of the Secretary of the Interior that said lands are within
the State and county described in said statement, and that the lands therein described
have been allotted in severalty.
EC. 2. That from and after the passage of this act there shall be paid, annually,
from any moneys in the Treasury not otherwise appropriated, such sum as shall be
necessary to p ay said taxes so certified under section one of this act.
The following letter gives the views of Hon. George Chandler, the First Assistant
Secretary of the Interior, upon the bill. They are so forcibly and well stated that
the letter is given in full, and many of the suggestions of Secretary Chandler are
adopted in the amended bill:
DEPARTJ\IENT OF THE INTERIOR,
Washington, March 17, 189t.
Mr. SECRETARY: As directed by this reference, I have examined this bill, the purpose of which seems to be to lighten the burdens of real estate owners, other than
Indians, in communities whe1·e Indian allotments are made and whose realty is
exempt from taxation. There can be no question that in many counties in the
Northwest, where the Indians reside, the greater portion of the land consists of
IndiaI;J. reservations and allotments, which are exempt from t axation, and where the
Indians are made citizens of the United States and entitled to all the rights 1 privileg s, and immunities guaranteed by the Constitution and laws, both of the State
and the General Go-vermoent, and that the entire expense of running the governmental machinery, State, county, township, municipal, and school, is borne by white
property owners, and so great and grievous is the burden as to compel the bearers
thereof to cry for relief.
o doubt in many localities much of this expense is for the benefit of the Indians
them elves; their quarrels and broils must be settled in the courts; their grie,ances
litigated there; their children educated in the public schools; their rights, liberties,
and property guarded and protected by officers of the law, etc., the expense of all
these burdens being carried and borne without being contributed to by the Indian
citiz n; hence there can be no question, it strikes me, that some relief should be
exteuded to the people encompassed by such surroundings. This bill proposes the
ass ssing and taxing of lands allotted to Indians '' the same as any other lands similarly located," etc: It seems to me that that expression is not calculated to reach
the end desired. The object, I suppose, is to tax the lands held and owned by
Indians the same as other lands are taxed, without reference to their location.
'fhe bill is al o very general in its character and applies onl;v to the States, leaving
the people in the Territories who are subject to like burdens without a remedy. I
know of no reason why they should not be protected equally with those in the States.
It seems to me that the act should provide that the amouu t of land held or owned by
an Indian shonld be subjected to the sam e burdens, so far as State, county, township, school, district, and other taxation is concerned, as a like quantity held by the
white settler, takiug into consideration the relati~-- value of each.
ow, the bill colllillonly known as the Dawes Act, nn,lcr which most of these
allotments are made (act of February 24, 1887, 24 Stat. L., 388) makes the General Governm nt trustee for the Indians and holding the legal title for the period of twentyfive years, und r the allotment, on the expiration of which, unless the President in
his di cretion extends the period, the General Government conveys the land to the
Indian, or his heir , in fee, discharged of the trust, and free from all charges or
incumbrances of whatever kind or nature, so that, technically speaking, the land
during that time can not be asse. s d or a, tax levied thereon, but it may be used as a.
measur for determining the amount of tax which the Indian should pay in common
with other citizens who a.re taxed for the general welfare. It should be a part of the
education of the Indian that he should bear his jnst and fair proportion of the burdens
of taxation; h nee I do not beli ve that tlle General Government should, without
r t rence to th w alth of the Indian pay his taxes, for to do so only makes him
d p ·n<1 nt, encourag him in tb P<th of shiftlessness, and to rely and count upon
th
n ral ov rnment to bear hi hnrdens.
'l'o mak a. ~ od i~izen of him it ~s nee ary t~at he shall be taught to struggle
and hu t1e for an x1st nc ; to b frn_ga~ economtcn.l, and saving of his means, that
h may m et not nly the demand of bis natural wants and necessities but of the
local and ~ate gov rnm t upon. him. I am not impre sed with the id~a that the
land held m mmon b ~h Indian , nch as reservation or other tracts which they
may bav th ~o..
ory n ht, u , and owner hip of, should be subject to taxation
nn1
th · d r1v ~ revenn · tberefro~ by leasing the ame. Government land is not
ta d_ und r uc~ c1!cum tauc ,. a:nd 1£ the Government is not req nired to pay taxes
upon 1 lands w1thm th e mum ·1pal and tate divisions to liahten the burdens of
th . ·itizen within the . tat i0; which they are located, I do not believe that the
Ind1· n. ·h u)cl h put in any differ nt po ition with reference to their reservations
th an the
nera.l overnment occupies with reference to its public lands.
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Under the provisions of the act of February 28, 1891 (26 Stat. L., 794), which amends
the Dawes bill, you are authorized, in certain cases, to lease the allotment of an
Indian for a term not exceeding three years for farming and grazing purposes and
ten years for mining purpm;es; and the Indians themselves, where they have bought
and paid for their lands, are authorized to lease such portion thereof as is not needed
for farming or agricultural purposes, nor for individual allotment, for a period not
exceeding five years for grazing or ten years fo:r mining purposes, in such quantities
and upon such terms and conditions as the agent in charge of the reservation and
the Secretary of the Interior may approve. So that it seems to me that where the
Indian derives a revenue from the tract which is assigned to him, that the taxes
should come out of the rental of the land and that the General Government ought
not to bear the burdens of taxation thereof under snch circumstances.
Unless the Indian is made to feel that there is some responsibility attached to his
citizenship and the rights and privileges he enjoys thereunder, it will only tend to
make him shiftless and dependent, and to rely upon the Government to meet his
increased duty rather than striving to maintain and support himself. l do not
believe that he should be encouraged in the idea that he is in a dependent condition,
or that he may live in thrift at the expense of the General Government, and that there
is no necessity for his attempting to accumulate anything for himself, harboring the
idea that tbe General Government will provide for his wants and necessities, of
whatever kind or nature they may be.
If I had charge of this bill I would amend it so as to apply to citizen Indians
only, and provide(1) That the quantity of land held by an individual or tribe of Indians should
bear its just and fair proportion of State, county, township, municipal, school-district,
and road-district taxation, as its value com;,a,red with that owned by his white
neighbor.
.
· (2) That the sum to be paid on the valuation of the land a,s aforesaid should be
paid by the Indian or Indians in possession of or holding the tract where he or they
are able to meet the oblig-ations, or where the lands are leased under the provisions
of law heretofore cited, that the amount required should be deducted from the lease
money and paid over to the State authority entitled to collect taxes from citizens
under State legislation.
(3) Where the lands are not leased and the Indians are in such indigent circumstances that they are unable to pay the taxes, then the Treasurer of the United
States, upon an affidavit furnished by the Indian or the chief of the tribe, where
the lands are held in common, against whom the same is charged, are unable to pay
the same, accompanied by a certificate of the county clerk in the county where the
land is situated, that the facts set forth in the affidavit are true, be authorized to
pay the tax from any unappropriated moneys in the Treasury of the United States
which might be U!Jed for that purpose.
(4) That a reservation of the lands of any tribe which is occupied by the Indians
in common, and from which they derive no revenue from leasing, should be exempt
from the provisions of this act.
It seems to me that a bill of this character would be fair both to the Indian ancl
the Government. If Congress, without reference to the ability of the Indian to pay
his own taxes, appropriates money for that purpose, it strikes me as being unfair to
t~e genera~ public, and is doing the Indian himself a positive wrong by encouraging
himm relymg upon the General Government for the payment of bis taxes and debts
instead of becoming self-reliant and accumulating, looking ahead to a providing for
contingencies of this character, and there is no reason why an Indian, if be is able
to and can, ought not to pay his taxes the same as his white neighbor. He must
meet the issue soon• or later, and the earlier that he is taught tha,t when he becomes
a citizen he is not to have any greater rights or immunities than his white brother
the better, in my judgment, it will be for him; hence be should early be taught t~
feel the yoke of taxation.
Very respectfully,
GEO. CHANDLER, First Assistant Secretary.
?-'he v_iews of the Secretary of the _Interior1 who, r_er;ognizing the magnitude of the
evil? obJects to the passage of the bill as written origmally, are expressed in the followmg letter. . The Secretarr offers no remedy for the wrong that he admits exists,
and your committee knows of no better one than that proposed in the amended bill.
DEPARTMENT OF THE INTERIOR,

Washington, March 22, 1892.
DE:IB IR: I~ furth~r ~eply to _yours ?f the 18~h ultimo, transmitting copy of Sen~te bill 206 , bemg a bill extendi_ng relief to Indian citizens, and for other purposes "
rntrodu?ed by you on the 4th ultimo, and asking for my views on the bill, and ar{y
suggestions or amendments that I deemed best, I beg to say that this bill bas been
S. Re1>. I-:.:;
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submitted both to the Commissioner of Indian Affairs and the First Assistant Secretary of the Department.
.
.
.
.
I herewith inclose you copy of a bill prepared m accordance with the VIews of the
Commi ioner of Indian A.ffairs, and copies of the written views of both these officers.
The question is new and difficult. ln my judgment it would be illegal to tax any
of the allotments already made under agreement providing for their exemption.
Secondly, to provide that future allotments should be taxed will greatly hinder, if
it does not entirely prevent, agreements for the reduction of reservations in the future.
Thirdly. The cessions of these lands, according to ordinary experience, will not be
as fairly conducted as if the people occupying them were capable of protecting themselves, and it must be admitted the Indians are not. This inability of self-defense
in civil matters is the very basis of the exemption now existing, and it can not be
i o-nored, in my judgment, without imposing heavier burdens upon these people than
t liey should bear. I am, indeed, convinced of the burden that has to be borne by the
white neighbors of the same county in which there are Indians dwelling, whether
on reservations or as allottees. But I am rather convinced by the experience and
work of the past that this is a less evil than will be incurred by the departure such as
your bill suggests. I do not think the burden should be thrown upon the people in
gonernl of the United States and paid from the public Treasury. This is an easy
way of disposing of the matter, to be sure, but I think would lead to the expenditure of far greater sums than should be paid for this purpose. The time to run is
comparatively short before the Indians become the owners in fee of the land. In all
such cases I see no reason why he should not be compelled to pay his tax as other
p rsons. We must either abandon the idea of guardianship for the Indian, or we
must protect him against unjust taxation where we know it is difficult for even the
white man to protect himself.
Yours, respectfully,
JOHN W. NOBLE, Se<Yretary.
Hon. CHARLES F. MANDERSON,
United States Senate.
The following letter was received from Mr. E. Whittlesey, secretary of the Board
of Indian Commissioners, who warmly approves the bill:
BOARD OF INDIAN COMMISSIONRRS1

Washington, D. C., Febriiary 20, 1892.
The bill introduced by you (S. 2068) for the relief of Indian citizens,
ee ms to me of great importance and greatly needed. The Board of Indian Commi ioner and many others have recommended such a n'lea ure for two or three
y~ rs, and I hope the ena~e, and House as well, will see the wisdom of passing your
bill at an early date. 1 will send you an extract from the report of this Board on
the eub,j ct as soon as I can get it from the printer.
Y ur , truly,
E. WHITTLESEY, Secretary.
enator MANDERSON.
DEAR

IR:
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